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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VYRON WHEELER 



Plaintiff, 



UNITED STATES DEPARTMENT OF 
JUSTICE, EXECUTIVE OFFICE FOR 
UNITED STATES ATTORNEYS, 

Defendaots. 



No: l:05-CV-n33 CKK 



DECLARATION OF DAVID LUCZYNSKI 

1 . This is a supplemental declaration reladug to the handling of Mr. Wheeler's FOIA 
request. Prior to this an additional request for records by the Plaintiff has resulted in a 
Tnisinrerpretation of the types of records that Plaintifif was seeking. This declaration addresses 
the resolution of fhat conflict. 

2. The complete records relating to Plaintiff have been found in the United States 
Attorneys' Office for the District of Columbia. On November 6*, 2006 Plaintiff was notified 
that records had been located. Accompanying this letter were 22 pages of processed material (hat 
were released in full ("RIF'), and 42 pages that were released in part ("RIP"). Plaintiff was also 
notified that 62 pages of materials were withheld in fiill ("WIF'). In addition, the requester was 
advised that FOIA exemptions 5 U.S.C. §552 Cb)(5), (b)(7)(C), and PA Exemption 5 U-S.C 
§552a (]")(2), had been ^jplied to the witiiheld material. Exhibit A. 
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ADF.OUACY OF THE SEARCH 

3. After receiving Plaintiffs FOIA request, EOUSA undertook the search for documents 
responsive to Plaintiffs FOIA request. Upon receiving PlaintifFs FOIA request, the EOUSA 
forwarded the request to the FOlA Contact for die District of Columbia ("DDC")- Each United 
States Attorney's Office maintains tlie case files for criminal matters prosecuted by that office. 
The FOIA Contact began a systematic search for records on Vyron Wheeler to deteraiine the 
location of any and all files relating to him in order to comply widi the request. FOIA Contact 
searched for records fi»m the case files in that case. After a search of the computer systems the 
FOIA Cofltact for Uie U.S. Attorney's OiHce for the District of Columbia reported that she found 
records responsive to PlaintifFs request. 

4. To accomplish the search, the FOIA Contact looked for records in the computer 
tracking system for the USAO/DDC that were listed under the name "Wheelef . The FOIA 
Contact used a computer case tracking system in the U-S. Attorney's Office to determine all 
possible locations of responsive files. 

5. The systems utilized in searching for records pertaining to Plaintiff were the Public 
Access to Court Electronic Records ("PACER"), and the Legal Mormadon Office Networic 
System ("LIONS")- The UONS system is the computer system used by United States Attorneys 
offices to track cases and to retrieve files pertaining to cases and investigations. By use of the 
LIONS system, the user can access databases which can be used to retrieve the information based 
on a defendant's name^ the USAO numb«- (United States' Attorney's Office internal 
administrative number), and the district court case number. In this case, the FOIA Contact used 
the UONS system to locate records based upon the name "Wheeler". 
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B'OTTSA\S nTSCT.OSURE DTTRRMINATION 

Identification of Responsive Records 

6. All documents responsive to Plaintiff's FOIA. request have been located in the United 
States Attorneys Office for the District of Columbia, ("USAO/DDC")- The records are 
maintained in the Criminal Case File System (Justicc/USA-007) entitled United States v. Vyron 
Wheeler. The case pertains to the investigation, prosecution, and conviction of die Plaintifif for 
his crime of homicide. 

7. There are no other records systems or locations within the District of Colimibia In 
which other files pertaining to Plaintiffs criminal case, were maintained, 

VAUGHN INDEX 

8. In order to explain the withholdings made by EOUSA, 1 prepared a Vaughn Index, 
which is attached to this Declaration as Exhibit B. The Vaughn Index was developed pursuant 
to Vaiip r hnvT^nflen. 4S4 F.2d 820 (D D.C. 1973). As shown by the Vaaehn Index, EOUSA 
withheld in full 62 pages of documents and released in part 42 pages. The Vaug hn Index 
attached to this declaration describes each document and sets forth the reasons for EOUSA's 
d«nsions regarding withholding information for each document. 

JUSTIFICATIQN FOR NON-DISCLOSURE UNDER THE PRIVACY ACT 

9. EOUSA processes all requests made by individuals for records pertaining lo 
themselves under both the FOIA and PA in order to provide the requester with the maximum 
disclosure authorized by law. Crimind case files maintained by U.S. Attorney's Offices are part 
of the DOT Privacy Act System of Records. The Attorney General has promulgated regulations 
at 28 CF.R. §16.Sl(a)(l) which exempt U.S. Anomey's Office criminal case files (known as 
Justice/USA-007 files) firom the PA's access provisions as authorized by 5 U.S.C. §552a(j)(2). 
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Subsection (j)(2) exempts from mandatory disclosure all records malnt^ned by an agency or 
componeut perfoTining as its prircipal function any aciiviiy pertaining to the enforcement of 
criminal laws. Since Plaintiffs entire request pertains to criminal investigations, tiie materials 
were necessarily compiled for law enforcement purposes. Therefore, EOUSA determined that 
the responsive records withheld were not disclosable under the PA. Accordingly, EOUSA next 
reviewed the records under the provisions of the FOIA 

JUSTIFICATION FOR NON-DISCLOSURE U NDFR THE FQIA 
KyRMPTTQN 5 U.S.C. i552(h)(5^ 

10. Exemption (b)(5) protects disclosure of privileged documents, which are not 
ordinarily available to a party in litigation. Principally, there are three such privileged documents 
or communications protected by this exemption: attorney work product, dehljerative process, 
and anomey-chent, 

1 1 . EOUSA asserted this exemption to protect information pursuant to the attorney 
work product and deliberative process privileges to Document 7. 

12. The recoTtis or portions of records to which the attorney worfc product privilege 
was applied reflect such maners as trial preparation, trial strategy, intspretations, and personal 
evaluations and opinions pertinent to Plaintiffs criminal case. The records contain deliberations 
conceming a homicide investigation. The records were prepared by or at the request or direction 
of an attorney, and made in anticipation of or dtiring litigation. The substance of the records 
withheld in part or in tiieir entirety are exempt from disclosure pursuant to this privilege. 

13. In addition, these same records, in certain instances, contain deliberative process of 
the United States Attorney's Office and other federal and state agencies in their consideration of 
possible criminal actions against the Plaintiff. To disclose this information would reveal pre- 
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decisional communications among government persomiel such as discussions of various 
litigation issues, alternatives, and strategies. Disclosure would jeopardize the candid and 
comprehensive considerHtions essential for efficient and effective agency decision-making. The 
attorney work product and deliberative process are so interwoven as to make it all, in essence, 
attorney work product. 

EXEMPTION 5 U.S.C. $552fb¥7)fQ 

14, Exemption (b)(7)(C) of the FOIA exempts from mandatory release records or 
infomiation compiled for law enforcement purposes if such release could reasonably be expected 
to coTistitate an unwarranted invasion of personal privacy. All information at issue in this case 
was compiled for law enforcement purposes in order to assist in the investigation and prosecution 
of Vyron Wheelor. 

15. Exemption (b){7)(C) was ^>pUed to withhold the identities of and personal 
information about third party individuals, the release of which could subject such persons to an 
imwairanted invasion of their personal privacy. Release of the identi^ing information could 
result in unwanted effons to gain fiirther access to such persons or to personal information about 
them, or cause them harassment, harm, or exposure to unwanted and/or derogatory publicity and 
inferences, all to their detriment. EOUSA determined that infotmation contained in such 
references could not be disclosed and should be deleted and segregated in all the documents to 
which this exemption was applied. 

16- EOUSA determined that there was no public interest in the release of this privacy- 
protected information because dissemination of the infontiation would not help explain the 
activities and operatioiis of the EOUSA or the United States Attorney's office. No public interest 
would counterbalance the law enforcement and third party individuals' privacy right In the 
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infonnation withheld undo: this exemption. Moreover, no individual provided any authorization 
or consent to disclose such infonnation. 

17. EOUSA ^plied this exemption to all 7 Documents Usted in the attached Index, 

SEGREGABIUTY 

18. Each document, and each page contained in each document, was evaluated for 
segregability. All information withheld was exempt from disclosure pursuant to a FOlA 
exemption. Where a document was witiiheld in its entirety, EOUSA determined that no 
meaningful portions could reasonably be released without destroying tiie integrity of such 
document as a whole. Plaintiff was provided with aU information v/iach. did not reveal 
infbrmarioTi protected by stamte or which, if disclosed, would violate the personal privacy of 
third parties. The documents withheld in fuU by EOUSA were carefully analyzed for 
segregability purposes. No reasonably segregable non-exempt information was withheld from 
Plaintiff. 

CONCLUJilON 

19- Each step in the handling of Mr. Wheeler's request has been entirely consistent with 
the EOUSA and the United States Attorney's Office procedures which were adopted to insure an 
Mjuitable response to aU persons seeking access to records under the FOIA/PA 

I declare under penalty of perjury that the forgoing is true and conect. 

Executed on November 6th, 2006. 




David JLuczy^ 
Attorney Advisor 
EOUSA, FOIA/PA Unit 
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^^20061 
U.S. Department of Jnstice 



iaOESinet.N.W.. Room 7300 
irtalaiigian,a.C- 20310 
202-6t&-&7S7 Fia202-6l6-6*n 



Requester: Wheeler, Vvron 



_Request Numben,04::24i 



Subject nfRsauest: Self/DDC . 

EXear Requester: 

Your request for records under the Freedom of InfonnaUon Act/Privacy Act has been 
processed. This letts" constitutes a reply from the Executive Office for United States Attomeys..tIie 
official TBCord-keeper for aU records located in this office and the various United States Attorneys' 
Offices. 

To provide yoa the greatest degree of access authorized by the Freedom of Infonnation Act and 
the Privacy Act, we have considered your request in light of the provisions of both statutes. 

The records you seek are located in a Privacy Act system of records that, in accordance with 
regulations promulgated by die Attorney General, is exen^n from the access provisions of the Privacy 
Act. 28CFR§16-S1. Wc have also processed your request under the Freedom oflnformation Act and 
are making all records required to be released, or considered appropriate for release as a matter of 
discretion, available to you. This letter is a [ X ] partial [ ] full denial. 

Enclosed please find: 

22 pagc{s) are being released in full (RIF); 



_42 page(s) are being released in part (RIP); 

62 page(s) are withheld in fiill (WIF). The redacted/withheld documents were reviewed to 

determine if any iafotrmatioii could be segregaited for release. 

The exemption(s) cited for withholding records or portions of records are marked below. An 
enclosure to this letter explains the exemptions in more detail. 



Section 552 



[ ](b)a) 
[ ] (b)(2) 
[ 1(b)(3) 



[ 1(b)(4) 
[X] (b)(5) 

[ \om 

{ 1(b)(7)(A) 



[ l(bX7)(B) 
[X] (b)(7)(C) 
[ ](bX7)(D) 
[ 1(b)(7)(E) 
[ 1(b)(7)(F) 



Section 552a 

[X]aX2) 
[ ](k)(2) 
[ l(k)(5) 
[ 1 



[ ] In addition, this office is vrithholding grand jury maierial which is retained in die District 
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[ X ] There are public records which may be obtained from the clerk of the court or this 
ofSce, i^on specific request. If you wish lo obtain a copy of these records, you must submit a new 
request. These records will be provided to you subject to copyitig fees. 

[ ] Please note that your ori^nal letter was split into sqjarate files C^requests"), 
for processing purposes, depending on the nature of what you soughu Each file was given a separate 
Request Number Qisted below)^ for \rtuch you will receive a separate response: 



[ ] See additional informadoTi attached. 



This is the fiiud action on this above-numbered request, . You may appeal this decision on this 
request by writing within 60 days from the date of ihis letter to the 0£Qce of Icfbrmation and 
Privacy, Utiited SUtes Department of Justice, 1425 New York Avenue, Suite 11050, Washington, 
D.C. 20530-0001. Both the letter and envelope should be marked "FOIA Appeal." If you are 
dissatisfied vnXh. the results of any such administrative appeal, judicial review may.thereafter be 
available in U.S. District Court, 28 CF.R. §16.9. 



Sinc«ely, . 

^^"wiUiam G. Stewart n 
Acting Assistant Director 



Enclosure(s) 
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